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On Friday, July 7, 2000, Charles Alan Wright died after a
series of complications from lung surgery. It was a great loss
to law and to letters - a loss noted in moving obituaries that
appeared throughout the land. Unlike so many, Wright was
fortunate to have had great recognition in life: well-deserved
tributes and awards came his way during his last several years.
In 1997, I was fortunate to have been asked to give a talk in

his honor. It was delivered on November 1, 1997, in Austin,
Texas, as the Orgain Endowed Lecture for Texas Law
Review. Since Professor Wright did so much for the Scribes
Journal - some of which is discussed in this tribute - the
editors decided to dedicate this volume of the Journal to him,
to reprint this tribute, and to have me update it with a note
at the end - B.A.G.

Last summer, I passed some agreeable hours in Cambridge
reading Lord Devlin's memoirs, and I noticed that Devlin referred
to Sir Geoffrey Butler as the godfather of his career.' For me, that
phrase sums up the role that Charles Alan Wright has played in
my life. I wouldn't have been reading Devlin, and I certainly
wouldn't have been a visiting scholar at Cambridge, if it hadn't
been for Wright.

Others have written more or less objective tributes to Wright.
I've been asked instead to write a personal and subjective one.
Besides, no one expects a godson - even a figurative one - to be
objective.

' See PATRICK DEVLIN, TAKEN AT THE FLOOD 47 (1996).

2 See, eg., Douglas Laycock, Charles Alan Wright and The University of Texas School of

Law, 32 TEX. INT'L .. 367 (1997).
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In August 1977, I arrived at The University of Texas from
Canyon, a small college town in the Panhandle. Toward the end
of the first semester, I found myself thought-struck by my English
professor's brief digression. Dr. James Ayres, of "Shakespeare at
Winedale" fame, was telling the class that we all had a rare
opportunity: Charles Alan Wright was chairing an investigation
into some alleged professorial misconduct at the Pharmacy School.
Ayres recommended that we all make time to see Wright in action.
Ayres called him a great man.

The next day, in mid-November 1977, I found myself on an
elevator with the great man - whom I instinctively recognized -
and told him I was there to watch. "Fine," he said. I remember
little else of that day, except that, having watched Professor
Wright, I felt inspired. I was in awe of Ayres, and Ayres seemed in
awe of Wright, so even his 'Fine" went a long way.

In 1981, only slightly less green, I enrolled at the Law School,
where Wright's name is pervasive. I was disappointed to learn that
I wouldn't be having Wright's class in constitutional law because
he would be teaching a different section - and that wouldn't
happen until the spring semester anyway. When the spring
semester began, the entire first-year class was buzzing about what
had happened on the first day of Wright's course. Professor Wright
had walked into class and asked for someone to recite the facts in
Marbury v. Madison. When nobody responded, he said: 'I'm not
asking for the law in Marbury v. Madison, just the facts. [Pause.] I
don't need to learn the facts in Marbury v. Madison; I already know
them. But I want to be sure that we all have a common
understanding. [Pause.] Well, if nobody will recite the facts in
Marbury v. Madison, there's nothing more to say. Please be
prepared tomorrow to discuss Martin v. Hunter's Lessee." And he
walked out.

I don't recall whether that event influenced me, but I do
remember deciding not to enroll in Wright's course on federal
courts. Finally, though, after two of my classmates razzed me
mercilessly for that decision, I signed up for his Supreme Court
seminar. Although I learned that I had been accepted, and was
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eagerly looking forward to it, I soon discovered that the registrar's
office had made a clerical error. I wouldn't be in Wright's seminar
after all. So I went through law school without ever hearing
Wright lecture.

In a strange way, though, I had developed an imaginary rapport
with him. I had discovered his preface to the Texas Law Review
Manual on Style - a brilliant little essay introducing a well-known
style manual. And I had read, and reread, his tribute to Professor
Bernie Ward - another remarkable essay. This had led me to The
Law of Federal Courts for pleasure reading. I admired his writing
style.

And in the second conversation that took place between us -
if you can call it a "conversation" - I nervously told him so. In
1983, we were again on an elevator together, riding to the fourth
floor of Townes Hall, and I told him that I greatly admired his
tribute to Professor Ward. His reply was to the point: "Thank
you."

Two elevator rides and three words.
I supposed I might never again speak to him. This was no

source of anguish or even disappointment to me, really - just a
matter of fact. So the friendship that we ultimately developed, as
you might gather, was all the more improbable.

My admiration for Wright's prose style, though, was deeper
than I've let on. During law school, I was immersed in writing a
book that few people knew about. I named it during the first week
of my first year: A Dictionary of Modern Legal Usage. And I kept
it to myself, for the most part.4 (Once, toward the end of my first
year, I told a professor that I was working on it, and he rebuked
me scornfully for wasting my time.) Sometime during my second
year, I decided that Professor Wright would be my intended reader.
After writing each dictionary entry, I'd ask myself, "What would

See Charles Alan Wright, The Wit and Wisdom of Bernie Ward, 61 TEXAs L. REV. 13
(1982).

See Bryan A. Garner, Finding the Right Words, 67 ICH. Bj. 762 (1988).
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Charles Alan Wright make of this?" It's often a useful device to
invent an imaginary critic in this way - especially when the critic
is someone whose taste and judgment surpass your own.

Oxford University Press planned to publish the book in 1987,
and that spring my editor asked for the names of readers who
might supply short reviews for the dustjacket. I suggested two:
Professor Wright and Irving Younger. A few weeks later, Oxford
sent me a terrific blurb from Younger, but nothing ever came from
Wright.

At the time, I was a second-year associate in a Dallas law firm,
feeling overworked and underappreciated. Imagine my amazement
when I received a congratulatory call from Don Mau, the Law
School's director of development, during the course of which he
told me that Charles Alan Wright was "miffed" at me. Essentially,
he said: "You asked Charlie Wright to say something for your
dustjacket, and then you didn't even use it. Let me just tell you -
you don't ask Charlie Wright to write something for you and then
not use it." Not only did he suggest that Professor Wright was
angry at me; he also told me that Wright was preparing a review
of the book.

All this had me trembling, of course. When I called Oxford -
still never having had any direct contact with Wright - my editor
assured me that nothing had come in from Wright's office. So I
suggested that she call Professor Wright to clear this up because I
certainly didn't want him angry at me.

Two days later - on November 20, 1987, almost precisely a
decade after first laying eyes on the man - I received a letter from
Professor Wright. This letter became, for a week or so, the hottest
topic of conversation among my closest friends from law school.
He allayed my fears, but only after building some suspense:
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November 18, 1987

Dear Mr. Garner:

When I was abroad in June the Oxford University Press sent me an
advance copy of your book, A Dictionary of Modern Legal Usage, and asked
if I would care to make some comment that could be used for publicity
purposes. My secretary wrote to say that she did not know if I would be
back in time or if, with the press of things when I got back, I would be able
to undertake that. I certainly have a clear impression that when I came back
I did send Oxford University Press something of the sort and that I sent you
a copy of it, but my secretaries cannot find any trace of this in my files so
perhaps I am simply dreaming about it.

In any event the Law School alumni publication, Townes Hall Notes,
received a review copy and I have agreed to do a short review for them. I
almost wish that I had not accepted their invitation, since now that I have
had a chance to look more closely into the book I find so many splendid
things in it that I wish I were doing a longer review than the 500 words I
am allowed by Townes Hall Notes. I care a good deal about words and their
proper usage and on every point I have looked up so far - the serial
comma, the difference between "that" and "which," the spelling of
"judgment" and "willful," and whether to use "a" or "an" - you and I agree.
This shows what a good book you have written. What I like especially is
the light touch that shows up so many places in the book. I think you have
made a truly valuable contribution to legal writers and to the language, and
I congratulate you on it.
I am of course calling to the attention of the editors of the Texas Law

Review the fact that at page 542 you characterize their Manual of Style as
among the "lightweight authorities."...
I do have two specific questions for which the answer would be helpful for

even a much-too-short review. First, what is the price of the book? ...
Second, do you have any academic training in linguistics or lexicography or
any such discipline, or does this book just show that a graduate of The
University of Texas Law School can take on any task and do it splendidly?

Sincerely,

Charles Alan Wright

I must have read this letter a hundred times before responding. It's
undoubtedly the most important letter I've ever received for several
reasons, the most prominent of which is that it marked the
beginning of my friendship with Charlie.

Charlie W]7ight: 1927-20001998-2000
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Of course, he didn't become "Charlie" immediately - in fact,
the gestation period for that change was nine months. During those
months between November 1987 and September 1988, we began
corresponding voluminously, mostly on questions of language. I
remember once receiving three letters in one day, plus a fax. And
I would always respond immediately. On rare days when the mail
brought nothing from Austin, I felt quite disappointed.

In July 1988, he sent me a five-page letter - not so unusual -
in which, toward the end, he acknowledged how copious our
exchanges had gotten:

I was going to look back through our correspondence to see if we have ever
exchanged views on the use of italics or similar typographical tricks as a
means of emphasis. Unfortunately, though we did not begin to correspond
until the end of November, the file is now 2 1/8 inches thick and I do not
have time to search through it. This is a point that I hope will appear in
your Elements of Legal Style because to me it is important. I am strongly
against this practice. I was taught many years ago that the way to emphasize
something is to use emphatic words rather than a different type style. As
you know, I do a great deal of work with other lawyers in litigation, and
ordinarily have them do the first draft of briefs. I have more trouble trying
to persuade them not to use italics every other sentence than with any other
single point. [July 7, 1988]

My wife, Teo, said one day, "Why does he write all these letters to
you?" ( must italicize to show her inflection. Sorry, Charlie.) She
intuitively grasped what I had long been wondering. Why me?
How does he manage these long, involved letters, given all the
other things he has to do? And how many correspondents does he
have?

I've since learned, of course, that his letters to me are only a
drip from the faucet. And one delightful thing about his letters is
the glimpse you'll often get into his working life and his personal
life. Still early in our friendship - before we'd ever spoken face to
face, apart from the two elevator rides - he began a letter in a way
that shed some light on his copiousness:



One of my least endearing characteristics is that I find it very hard to do
only one thing at a time. My mind is capable of operating on two levels,
and it seems the most efficient use of my time to do two things. This is a
terrible nuisance to my secretaries. I will be dictating to them as I am
working on something else at my desk, but then I will get so interested in
the thing I am working on that I will forget what it was I was saying in my
dictation, and will have to have them read their notes back to me to find
out where I was. All of this lengthy explanation is necessary because this
morning I was dictating a letter to Pat Higginbotham ... to put in a plug
for you .... [May 9, 1988]

That last part, of course, was typical. In short order, he was going
to extraordinary lengths to put in plugs for me. He drew me into
correspondence with Supreme Court justices, with English judges,
and with American and English academics who, among lawyers, are
household names. He became not only a mentor but also an
enthusiastic promoter. I've always thought that was unusual,
coming from such an eminent person.

Within a few months, his letters revealed more about himself
personally and about his family. One of the most heartening letters
I ever received was the one in which he introduced me to Custis:

My wife certainly enjoys your literary style. Almost the only time I ever
hear her laugh out loud is when she is reading one of your letters. There
were chuckles last night as she read your letter to [a scholar who must
remain nameless], and I am sure there will be some tonight when I take
home your letter of September 16. [Sept. 20, 1988]

Once I learned that Custis reads all his correspondence every night,
I started taking some account of that in my own letters. And
shortly after that exchange, Custis became a researcher for me,
gathering lots of lexicographic information that I find useful to this
day.

But I'm getting ahead of myself. Our progression from a purely
in rem friendship to an in personam friendship was a quick one.
During the year or so in which we communicated only by mail, I
worried about whether he would like me in person. I suppose he
might have worried a little as well, though Charlie has never been
racked with self-doubt. In the summer of 1988 we met at the Law
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School, shortly before I became a faculty member. It was a brief
meeting in his office, and soon after that we saw each other often
as I commuted each week between Dallas and Austin.

Shortly before Charlie and I met, Ellen Dupree - a classmate of
mine who had become a journalist - called me because she was at
work on an article about him. Somebody had suggested that she
should interview me. In her manuscript, which unfortunately was
never published, she quoted me as saying, 'It was a big step when
the letters went from 'Charles Alan Wright' to 'Charlie' all of a
sudden, which was a couple of months ago. Naturally, I still
address him as Professor Wright, and I think I always will." Soon
after she finished the manuscript and sent it both to me and to
Wright, he wrote me a three-page letter that ended: "I notice in
Ellen's article that you are going to continue to call me 'Professor
Wright.' You surely cannot do that when you join this faculty. I
have had many colleagues over the years and I have always been
'Charlie' to all of them." And so, in my next letter, I forswore
myself and called him "Charlie." He responded promptly:

I am glad that you have forsworn yourself [and begun using my first name].
But now that I am "Charlie," how is it that you have become [in your
signature] 'Bryan A. Garner"? Am I now required to call you "Professor
Garner"? [Sept. 12, 1988]

I hadn't before noticed how often people sign their frll name even
when the salutation mentions only the recipient's first name. I've
since noticed, though, that lawyers engage in this abominable
practice all the time. Charlie cured me of it.

Of course, Charlie has always been a stickler for matters of
propriety. Sometime after I joined the U.T. law faculty in
September 1988 - a development that, as you might suspect,
Charlie was largely responsible for - I asked my secretary to send
him an article. Later that morning I had a memo in response. It
concluded as follows:

Since I started writing this memorandum, there has appeared on my desk a
photocopy of an article from Verbatim on "The 23rd Psalm and Me, or Has
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the Nightingale Become a Crow?" This is attached to a note that says, in its
entirety: "TO: Professor Charles Alan Wright FROM: Professor Bryan A.
Garner." From this I deduce that you must have sent me the article. I look
forward with great interest to reading it, and am heartened to see some
indication that you still recognize the existence of the Bible. I hope the note
does not mean that I may no longer call you "Bryan" and am required
always to address you as "Professor Bryan A. Garner." Even if I am now
required to use your title in Townes Hall, may I dispense with it when I
take you to Tarry House for dinner? [Nov. 1, 1988]

As you might imagine, I enjoyed making him call me "Professor
Garner" throughout dinner.

Soon after I established my office at the Law School - and no
doubt before we ever had dinner - I invited Charlie to lunch. The
message I got back was that he would be in the small faculty
lunchroom near his office at 12:05, and that he would be finished
at 12:15. He said he'd be having a can of soup prepared by his
secretaries, and that I should bring my own lunch. When I told
some other colleague that day that I'd be lunching with Charlie, he
expressed great surprise: "No one ever has lunch with Charlie.
That is, not since Bernie Ward died." Well, I occasionally did meet
Charlie for lunch, but only when we had something pressing to
talk about. He would walk in at 12-05, sit down, and talk genially.
At 12:15 - sometimes in mid-conversation - he would stand. And
before the stroke of 12:16, he was gone. He had books to write,
after all.

More often than having lunch, though, we'd have dinner
together. Whenever Custis was out of town and I was in town,
Charlie would have me as his guest at the Tarry House, one of his
clubs here in Austin. Having dinner with Charlie was very
different from lunching with him: whereas lunch was largely a
functional refueling, dinner was an aesthetic experience to be
savored while engaging in leisurely conversation and good-natured
banter. Charlie always introduced me to various members of the
club - such as the late James Michener and his wife - and even
introduced me to his favorite wines and his favorite aperitif: a gin
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martini on the rocks, very dry, with several green olives. (No one
should assume that Charlie is a great influence in every way.)

This drink finds its apotheosis at one of Charlie's two clubs in
Manhattan: the Century Association. When we were there a few
years ago, he introduced me to the Century martini: a dry gin
martini (with extra-large olives) with a small pitcher of extra gin on
the side. The amazing thing is that he dines there only once a year
or so, but when he walks in everybody knows who he is.

What I mean to suggest - though I haven't yet said it
directly - seems to go to the core of Charlie's being. For him, life
is an art form, and the good life means striving for excellence in all
things. He does this in various ways: the finest scholarship, the
finest tastes, the finest clothes, the finest suites in the finest hotels,
the finest restaurants, the finest classes of travel, the finest in
everything. Excellence is an end in itself.

Charlie allows that he doesn't always have the finest possible
taste, so he relies on Custis - his arbiter elegantiarum, as he often
calls her. And for anyone who knows her, she is just that.

He doesn't ever talk this way about fine things, of course. He
simply epitomizes them. He certainly has demanded excellence of
me in our dealings. I think, for example, of an exchange we had a
few months after I joined the law faculty. On April 17, 1989, he
asked me about a statement I had made in A Dictionary of Modern
Legal Usage - which, by then, we both referred to as DML U. I had
written that the generic feminine pronoun is "commonly used by
American legal publishers."5 He wanted my evidence. I responded,
but he didn't find the response satisfactory. Ten days later I found
a long memo waiting for me. It began as follows:

On April 17th I sent you a typically terse and to-the-point note inquiring
to what you were referring when you said, at page 500 of DMLU, that as
anybody can seefor herself"is commonly used by American legal publishers."
I expected that within the hour, or surely by the next morning if you were
not in the building that afternoon, I would have an answer. The following

5 BRYAN A. GARNER, A DICTIONARY OF MODERN LEGAL USAGE 500 (1st ed. 1987).
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day you did send me a memorandum on the subject, but you were
something less than your usual didactic - or perhaps even dogmatic - self.
Your response was four paragraphs long, but only one spoke to my
question.

He didn't like my answer and, in an 1800-word memo, explained
why. Toward the end, he wrote:

Almost two weeks have now gone by since I first put this question to you
and I am no wiser than I was then about feminine pronouns as generic or
about the supposed practices of American legal publishers. But even if I am
unenlightened on this subject, I have had great insight into why dictionaries
take so many years to produce. To those who take the long view that "44
years is a small period in the life of a language," it is not an oxymoron to
speak of "all deliberate speed."... Like a glacier ponderously creeping down
to the sea, crushing everything in its path, the progress of a dictionary is not
visible to the naked eye. [Apr. 27, 1989]

I must have responded by e-mail, but my files don't contain the
answer. (I'm reluctant to admit this precisely because Professor
Wright might be tempted to utter, "Typical. Typical.") Later that
same day, though, I received a 1200-word response suggesting that
my new reply was little better. It began with a continuation of his
metaphor:

The glacier is a silly millimeter nearer the shore. Your belated response to
my question about your statement at page 500 of DMLUhas at last arrived.
It shows that you and I are in significant accord on how a writer should
handle this problem .... It does little to justify what you have said in print
about "American legal publishers."

It ended with yet another fillip:

It is now 6:10 and my secretaries have left for the day, so that I cannot get
it to you immediately. We are leaving on a 6:05 plane tomorrow morning,
but I will leave this and ask Mrs. Kieke to get it to you early tomorrow. I
regret the delay. [Apr. 27, 19891

I'm sure that my next response was no better. It came on May 2.
I think it took me that long to recover.

1998-2000 Charlie Wright. 1927-2000



The Scribes Journal of Legal Writing

As I've mentioned, our correspondence has been abundant.
Some of it has already been published in The Scribes Journal ofLegal
Writing - no fewer than 17 pages on the fascinating question
whether it's acceptable to sign off a letter with the complimentary
close "Sincerely" - as opposed to "Sincerely yours."6 That
exchange, on what might mistakenly seem a trivial issue, generated
a greater response than any other piece that has ever appeared in
the Scribes Journal. Three Supreme Court justices - William
Brennan, Harry Blackmun, and Sandra Day O'Connor - reacted
favorably to the piece, as did Judge Ruth Bader Ginsburg (then on
the D.C. Circuit).' And Justice Blackmun mentioned that Justice
White was discussing the Journal in Conference sometime in March
1992.8

I had begun editing the Scribes Journal in 1989, and Charlie
helped get it off to a good start by contributing to several of our
first volumes. In doing this, he was breaking with his long-standing
practice of not writing for law reviews. But I didn't realize what a
treacherous question it was when, in October 1989, I asked him to
write a short piece for the Journal. His memo took me aback:

6 See An Epistolary Essay: The Wright-Garner-Maugans Correspondence on

Complimentary Closes, 2 SCRIBESJ. LEGALWRITING 83 (1991).

See A Sequel to "An Epistolary Essay": More on Complimentary Closes, 3 SCRIBES J.
LEGAL WRITING 95 (1992).
See icL at 100.
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October 4, 1989

To: BRYAN A. GARNER

From: CHARLES ALAN WRIGHT

Via Hand Delivery

You have done enough. Have you no decency, sir, at long last?
Have you left no sense of decency?9

Is there to be no end? First, I am asked to do a Preface for Elements. Then
I am asked to read the manuscript of that work to see if I have any
suggestions. Now I am asked to write something for a publication of which
I have never heard, Scribes Journal of Legal Writing. Worse yet, this request
is pressed upon me after I have already declined it once, pointing out that
to accept it would violate my long-held policy of writing no articles except
tributes to dead or retiring friends.
It is true that I have told you that I am always willing to act as research

assistant and WESTLAW operator for your beautiful and brilliant researcher,
Custis Wright. But there are only 168 hours in the week, and if I am to
devote as many of these as you seem to expect to the greater glory of The
University of Texas School of Law [and your projects], which of my own
activities do you suggest I give up?

1. Vice presidency of the American Law Institute.
2. Coaching Legal Eagles.
3. Keeping Austin safe for classical music.
4. Outside litigation.
5. Sleep.
6. All of the above.

If you were a man of decency, you would not make this request.
If I were a man of common sense, I would refuse the request. But how can

I say "No" to you? I will do a short piece, building on my exchange of
letters with Judge Haynsworth, on the proper use of literary and Biblical
allusions. I will leave it to you to offer one of your patented rationalizations
when some indignant editor says to me: "What do you mean you can't write
for me because you never write articles? You wrote one for the Scribes

Joseph N. Welch, counsel for the U.S. Army, responding to Senator Joseph
McCarthy on June 9, 1954, during the Army-McCarthy hearings (as quoted in
RESPECTFULLY QUOTED 223 (Suzy Platt ed., 1989)).
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Journal of Legal Writing. Is it better than the (Harvard Law Review, Supreme
Court Historical Society Yearbook, American Bar Association Journal, etc.,
etc.)?"
What can I possibly say on literary allusions that is not already better said

in DMLU? (As you know I am less enchanted by your essay on BIBLICAL
AFFECTATION.) What is the deadline? Am I correct in assuming that I
should not refer to you or to DMLU? At a quick look I see nothing in point
in Fowler, Follett, or Strunk & White.

Have you no decency, sir, at long last? Have you left no sense of decency?

I'm sure I found this quite unsettling. I certainly wasn't overjoyed
that he had said he would contribute something under these
circumstances, and so I replied without reference to that:

Oct. 4, 1989

TO: CHARLES ALAN WRIGHT

FROM: BRYAN A. GARNER

By hand deliver

Alack, I have no eyes.

-Gloucester, in King Lear, IV.v.60.

Nor any decency, by that lack of vision. I will extenuate only by saying
that I have seen you write letters and memoranda - or, more accurately,
not the writing but the products themselves - that surpass in thought,
complexity, and art what I would be overjoyed to include as a note in the
first issue of the Scribes Journal. I meant no indecency with my impetrations,
even if the result was indecent.
I cheerfully withdraw my request, and beg your forgiveness.

Later that afternoon came another memo from Charlie. He was
serious about wanting to contribute:
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October 4, 1989

To: BRYAN A. GARNER

From: CHARLES ALAN WRIGHT

Via Hand Delivery

"0 reason not the need!" said poor mad old Lear, and in this case
I am with him.'

May I please have answers to the questions I put to you in the penultimate
paragraph of my memorandum to you of even date?

'Bernard J. Ward, in a 1971 letter to Judge J. Braxton Craven, Jr., quoted
in Wright, The Wit and Wisdom of Bernie Ward, 61 Texas L.Rev. 13, 27
(1982).

The "hand delivery" notation on these memos means a different
thing for him and for me, by the way. On his, it means that he
had one of his secretaries - either Miss Bartsch or Mrs. Kieke -
bring his memos to me. On mine, it means that I personally took
my memos to his secretaries. I had one memo left to write on that
fateful October day:

Oct. 4, 1989
4:55 p.m.

TO: CHARLES ALAN WRIGHT

FROM: BRYAN A. GARNER

By hand delivery

In writing my previous memorandum to you, I addressed only the
questions in the ultimate paragraph of yours, where you let fly the upshot.
I no longer thought of the questions in the penultimate, much less the
antepenultimate, paragraph.

You might develop the thought that you have already so well expressed to
Judge Haynsworth, namely, how well Judge Friendly used literary allusions
that, even if they were unfamiliar to the reader, nevertheless aided the
reader's comprehension. That is a rare art indeed. I see no reason why you
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should be asked not to refer to DMLU. (But that may simply be another
manifestation of my indecency.)

Seriously, though, I realize now that I have asked too much. It is one thing
to be as indebted to another human being as much as I already am to you;
it is quite another to presume to increase the debt beyond all reasonable
limits. Please therefore ignore the penultimate paragraph of this
memorandum, and thereby help me preserve my belatedly discovered sense
of decency.

But he didn't ignore my request, and he has now contributed three
pieces to the Scribes Journal.1 I haven't imposed on him any
further since 1993 - at least not for the Journal.

In corresponding with Charlie, I often felt that his side of the
letters ought to be published. He sometimes refers to what
historians will one day make of our letters. As with his comment
in the very first letter I received - the one saying that the
soundness of my book was demonstrated by the fact that he agreed
with it - I wonder whether it's a joke or a straight-faced comment.
Whatever the answer is, I also earnestly hope that our letters won't
be made public until the year 2020 or so. Though I'm sharing a
few of the letters here, historians should have to wait awhile.

But just in case that doesn't happen, I might as well share the
most embarrassing exchange I ever had with Charlie. It happened
on February 14, 1989. By then, of course, Charlie and I had seen
each other and dined together many times. He had even sent me
a birthday card the previous November (and has always done so
since). When I arrived that morning from Dallas, I had an e-mail
from Charlie with only three words: "Where's my valentine?" I
puzzled over this for a few minutes, and then responded: "I hadn't
realized' that you expected one. Happy Valentines!" This
embarrassed me somewhat, but it was nothing compared to the
embarrassment I felt when he sent me his next message: "Where's

'0 See An Epistolary Essay: The Wright-Garner-Maugans Correspondence on
Complimentary Closes, supra note 6, at 83; Charles Alan Wright, How I Write, 4
SCRIBESJ. LEGALWRITING 87 (1993); Charles Alan Wright, Literary Allusion in Legal
Writing: The Haynsworth-W-ight Letters, 1 SCRIBES J. LEGALWRTING 1 (1990).
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Custis? I've been trying to locate her and thought she might have
stopped by your office." In fact I had seen her, and I told him
where she could be found. But somehow I hadn't realized what he
meant when he said, in a three-word message, "Where's my
valentine?"

I could quote endlessly from Charlie's letters to illuminate his
various qualities as a man, scholar, and mentor. What I most want
to illustrate is that he is every bit as demanding as he is loyal: even
as he publicly promoted me, he privately goaded me. In November
1989, he sent me a copy of a letter to his friend in Houston, W.
Dalton Tomlin, with whom he was collaborating on a brief. The
opening line of the letter was vintage Wright: "Your memory has
improved with age. (But then there was always much room for
improvement.)" Essentially, it was a two-and-a-half-page letter
saying that coconspirator should not be hyphenated. He quoted me
three times in support of his view. Four days later, I sent him a
DMLU entry that he had missed, on page 119, in which I suggested
that coconspirator actually should be hyphenated. In response I got
a one-page blast:

Oct. 29, 1989

TO: BRYAN A. GARNER

FROM: CHARLES ALAN WRIGHT

"This ties it, this does." I quote of course from the late great Bernard J.
Ward, 61 Texas L. Rev. at 26.
I perhaps could have found words enough on my own to express my shock

and dismay that we should have on this faculty someone so careless that he
does not even read his electronic mail. My vocabulary, however, is not equal
to expressing my feelings when I received your note yesterday concerning
coconspirator.

As you will have seen from the memorandum I received yesterday from
Dalton Tomlin, a copy of which I have sent you, he has come to like
coconspirator without a hyphen. I am going to advise him immediately that
he must burn all copies of DMLU that may have accidentally crept into
Vinson & Elkins .... You may be sure that never again will I send out
memoranda singing the praises of the author of that scurrilous book or the
forthcoming The Elements of Legal Style.
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I am torn between surprise, sorrow, and anger. It is fortunate that I must
not have noticed page 119 of DMLU or my review of it would have taken
a very different tone. Your attempt there to give guarded support to the use
of a hyphen is not convincing even on its own terms. This is not an instance
in which "the hyphenated form is established," there is no risk that "the
unhyphenated form may leave the reader to mistake the syllables," and
surely no writer can believe that he is "creating a new form" when he uses
the word. Thus, it does not fall under any of the three exceptions you state
earlier on the page to your general rule that a hyphen should not be used
with the prefix co. The strange justification - I will not dignify it by calling
it a reason - that you offer for putting a hyphen when the prefix is
attached to conspirator would apply to codefendant, yet you do not even
suggest that there should be a hyphen in that word.

I cannot imagine why Oxford University Press would even think of having
you prepare a new edition of Fowler. He was forward-looking enough to
say that "perhaps we may write coworker, as Americans already do, without
feeling nervous about the cow."... [Yjou are better qualified to be
president of the Society for the Prevention of Cruelty to Bovines than you
are to revise Fowler.

My response to this - dated the same day - must have been
somewhat more satisfactory than some of my others. That's largely
because it arrived on the same day as the memo to which it was
responding. But I know a response is good when it doesn't elicit
any further reply from Professor Wright.

Dalton Tomlin and I, of course, aren't alone in receiving
Charlie's letters about English usage. His collaborators get
instructions anytime they send something his way. In fact, his
contributions on usage are so prolific - yet so unknown - that
Texas Law Review ought to do an entire issue called "Wright on
English Usage." It would contain gems like these:

On "and/or"

"[With] horror... I read for the first time this morning the entry on
'and/or.' I am shocked that you could find anything to say in defense of
that barbarous phrase. Actually you could not find much to say in its
defense.... [Almost] everything you say in three-quarters of a page on the
subject is critical and shows why this should never be used. You and I had
occasion very early in our correspondence to exchange views on the Texas
Law Review Manual on Style. It is certainly fallible, but on this subject it is
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much sounder than Garner. It does not waste three-quarters of a page on
'and/or.' Half a line is enough. The entry, in its entirety, says: 'Do not use
this construction.' From the mouths of babes." [Mar. 10, 1988]

'I found your comments on 'and/or' interesting, but ultimately
unpersuasive. It seems to me that the only people who say this is okay in
legal documents, though they would not allow it at other times, are
nonlawyers who do not feel confident enough to tell us lawyers how we
should write.... I must have written millions of words on legal matters in
the last 42 years, but I never once have found any need to use the
expression. I do not think that this is 'a battle that was long ago lost.' If
hopes were dupes, fears may be liars. It may be, in yon smoke concealed,
your friends chase e'en now the fliers and but for you possess the field."
[Mar. 21, 1988] 

On "Befriend"

"Your letter to Ted Megarry is an excellent one. I wonder if I dare even ask
whether you, the great expert on usage, could perhaps have nodded in...
your statement that you wrote the example using perspicacious 'long before
I befriended Charlie.' To me 'befriend' carries the suggestion of taking
another person under one's wing. I do not have OED in my office. The
Concise Oxford Dictionary defines 'befriend' as 'help, favour.' The Oxford
American Dictionary gives the definition 'to act as a friend to, to be kind
and helpful to.' Random House 2d gives similar definitions and provides an
example: 'to befriend the poor and the weak.' I would be the first to admit
that I am poor and weak and that at least in matters of usage I need to be
taken under an expert's wing, but is that the meaning you wanted to convey
to Sir Robert?" [Nov. 8, 1988]

On Quotations

'It is always very dangerous to say something that can be quoted against
you to devastating effect because the quotation, while absolutely precise, is
wildly out of context. The classic example, of course, is to ask someone if
they know that it says in the Bible 'there is no God.' If you look at Psalm
14:1 (or Psalm 53:1 - why did the compilers of the Old Testament not
recognize that these two Psalms are essentially identical?), you will see how
misleading even a precise quotation can be." [Apr. 4, 1990]
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On "That" and "Which"

[A correspondent of mine argued that the use of that and which is "at least
a question on which reasonable people can differ." Professor Wright
responded:] "I do not think this is true, but even if I did I would wonder
what that proved. Reasonable people can differ on whether it is more
desirable to drive on the right-hand side of the road, as in this country and
Europe, or on the left, as in England and many parts of the Empire. But if
you rent a car when you are in England in December, I fervently pray that
you will stay on the left-hand side, regardless of all the reasonable arguments
you might make for the superiority of right-hand driving. I fear people
would be confused if they saw you driving in the right-hand lane and this
confusion could cause sad consequences. Similar confusion and sad
consequences follow when writers do not observe the distinction between
that and which." [Nov. 8, 1988]

For anyone with access to Wright's letters - not just to me, but
to all his correspondents - it would be quite possible to increase
this small sampling a hundredfold. But for now, his offerings are
all unpublished and scattered.

I could go on with endless digressions about Charlie. He's
complex in some ways, but he has simplicity of character. I haven't
even hinted at many parts of the man: his devotion to family; his
service to the Episcopal Church; his love of football and coaching
of the Legal Eagles; his tireless work on behalf of KMFA to ensure
that Austin has an endless supply of first-rate classical music; his
representation of President Richard Nixon in the Watergate-tapes
cases; his work as president of the American Law Institute; his
work as principal author of Federal Practice and Procedure, the most
widely cited treatise in American law. He and I have talked about
these things, but between the two of us they're not nearly as
interesting as whether a hyphen belongs in coconspirator. And I
have the uneasy feeling that this question is even more interesting
to him than it is to me. Which is simply to concede that he's the
greater scholar.

Indeed, he's the quintessential scholar. In a memorable law-
review article, he has defined a true scholar as someone who
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doesn't let answerable questions go unanswered." Whenever a
question comes up between us, even over dinner - once it was
which U.S. Open was the last that Walter Hagen won- I'll
receive a message the next morning letting me know the answer.
He doesn't sit idly by and say, "Well, I wonder." He always finds
the answer if it's possible to do so.

But though he's a great scholar - probably the greatest legal
scholar of our day - he's no pedant. He never gets lost in a welter
of citations. And he has warned me when he thought I was getting
pedantic, as he did back in 1990:

I admire your pedantry in footnote 9 in citing an article, published long
before you were born, in the University of Western Australia Law Review.
When I was your age I used to indulge in such amiable foolishness. See
Wright, The Law of Remedies as a Social Institution, 18 U.Det.Lj. 376, 378
n.3 (1955), with a nice quotation about "such anachronisms as the platypus"
quoting from a speech reported in the Australian Law Journal. [Apr. 20,
1990]

In saying that he's probably the greatest legal scholar of our day,
I don't mean to sell him short. Here's what Justice Ruth Bader
Ginsburg has said. "Like a Colossus, Charles Alan Wright stands
at the summit of our profession, and all who practice the lawyer's
craft profit from his prodigious production." 12 He's also quite
possibly the most gifted advocate of our day. Here's what Arthur
Miller says about him as an adversary: "When he argues, you get
the feeling that you're up against Moses .... And Moses can bring
down the word of God! [Wright] project[s] an almost divine status,

n Charles Alan Wright, How Many Catz Can Stand on the Head of a Pin, or Andrew
Lloyd Webber, Where Are You Now That We Need You?, 13 NOvAL. REv. 1 (1988)
("The hallmark of a true scholar is that he or she cannot stand idle whenever an
answerable question remains unanswered. It does not matter how far removed the
question may be from the scholar's field or how important, indeed even pedantic,
the question may be. Nature's reaction to a vacuum is positively tolerant compared
to the true scholar's reaction to an unanswered question.").

12 Ruth Bader Ginsburg, Statement Presenting the 1989 Fellows Research Award of the

American Bar Foundation 7 (Feb. 4, 1989) (on file).
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an enormous self-assuredness backed up by an enormously
imposing physical presence - his size, his voice, just who he is!""3

To have been a friend of this man - a close friend - is one of
the greatest honors I could ever have. When I stood with him in
the elevator in November 1977, he uttered one word to me, and I
was awed. When he wrote to me in November 1987, saying that
he liked my book, I was overawed. And now I stand before you,
in November 1997, paying tribute to the man who, if I put family
aside, is my very closest friend. There's a wonderful symmetry to
that highly improbable sequence of events.

Of course, there are many who feel similarly about Charlie.
Despite his intimidating exterior, there's not a more companionable
person in the world. John P. Frank of Phoenix summed it up well
in a letter he recently shared with me:

[H]is friendships ... have an intensity and a steadiness that most of us can't
match. Bernie Ward and Ron Degnan are illustrations among the departed.
Charlie and I have been linked with iron bands since about 1950, though we
are rarely together. The companionship is among the warmest in my life
when we are at the same place.... By repute, Charlie is austere in many of
his dealings. But there are those of us, and I assume at Austin too, who
don't have a warmer friend in the world. His capacity for affection is as
great as his capacity for loyalty.., or his capacity for formality. For his
friends, at least, there is no more comfortable companion. [Oct. 7, 1997]

I know there are others who feel that way, and some are assembled
at this symposium.

But this tribute, unlike most, doesn't mark an end. It marks the
beginning. Now that Charlie no longer has full-time teaching duties
at the Law School, much of his time has been freed up. He and I
no longer exchange daily 1200-word memos - primarily because

13 Michael Bowden, Arthur Miller, LAWYERS WEEKLY USA, July 28, 1997, at B5

(naming Wright as one of the two most formidable advocates Miller has faced); see
also MAYIT PLEASE THE COURT: THEMOST SIGNIFICANT ORALARGUMENTS MADE
BEFORE THE SUPREME COURT SINCE 1955, at 321 (Peter Irons & Stephanie Guitton
eds., 1993) (reproducing Wright's argument in San Antonio Independent School
District v. Rodriguez, 411 U.S. 1 (1973), the landmark case on public-school finance).
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he knows that I don't use e-mail. (Recently he dubbed me the Last
of the Luddites.) And although his secretaries tell me that his
lunches have expanded from 10 to 15 minutes, that doesn't use up
much time. So now that he has all this free time on his hands, I
think we should expect many more volumes of Federal Practice and
Procedure each year, and a new edition of The Law ofFederal Courts
at least every six months.

Your readers are eager for more, Charlie. And I've let the secret
out.

In the modern age, it's unfashionable to think of a "great man"
or a "great woman." But most people who know Charles Alan
Wright in more than a passing way think of him as a great man.
That in itself is an extraordinary tribute. And the people who hold
that opinion are judges and lawyers of the first rank, and many
others - even English professors. It says something that I can't
capture in words. And together we can't capture it in our applause,
but I ask you to join me in expressing gratitude and affection for
this great man for what he is.

I saw Charlie three times in the last year of his life- in
December, in March, and in May. Although he didn't look well,
he traveled extensively and, less than a month before going into the
hospital, he chaired the four-day proceedings of the American Law
Institute in Washington, D.C. At the ALI's annual banquet, he
introduced Lord Woolf of Barnes with great verve, and in his
concluding remarks his impromptu wit was as sharp as ever.

We corresponded up until the time he went into the hospital.
On June 12, he sent a letter explaining that he would have to
undergo an operation to remove a fungus ball in one lung - and
that he was canceling his trip to Europe scheduled for June 14. It
ended stoically but not hopefully:

It seems terribly unfair that the fungus should come just at this time. But
early Saturday, as I was awake briefly in a Philadelphia hotel, the words of

Charlie Wright. 1927-20001998-2000



The Scribes Journal of Legal Writing

a hymn went through my mind. I know the words of the third and
fourth verses of the hymn and I remember the tune. I know the hymn is
one of those sung each year at graduation at St. Stephen's School. But I
have no idea what the first or second verses are or what the name is. The
words that came to me are the last half of the third verse:

Take what He gives.
And praise Him still
Through good or ill,
Whoever lives.

My life has been richly blessed. Many, many good things have come to me
over the years, and little that is bad. Sad as this disappointment is, I have
no right to complain about it.

As always,

Charlie

On July 7, 1 had just finished teaching a seminar in Kansas City
when I heard the devastating news of Charlie's death a few hours
before. I was on my way to New York City for the Scribes annual
meeting. On the way to the airport, I felt I couldn't really travel
to New York. I needed to be in Austin to see Custis. So that's
where I went.

Several days later, I received a note in the mail from Nancy
Kruh, a Dallas journalist who interviewed Charlie for a 1999 article
about me. To my astonishment, she sent me a transcript of the
interview. Her penultimate question to Charlie was whether he
considered himself my mentor.

He answered. "I don't know. I can't think of anything I have
taught him, and that's what I would think of as a mentor. Perhaps
I've been an example of how to carry yourself. I've learned from
him, and I do my best to prove him wrong."

Then she asked whether he kept score. "It's like a romance,"
Charlie said. "You don't keep score."
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That's exactly how it was - for me and for many others who
knew the colossus we called Charlie.
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