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Welcome New Scribes Board 

Member John Browning 

John Browning will be lending his expertise 

and experience in legal writing to the Scribes 

organization as he becomes it newest board 

member. Browning, of the law firm Passman & 

Jones in Dallas, has been a litigator for over 

twenty years. He is the author of several books and many 

articles, a number of which focus on the importance of legal 

writing. He also writes a weekly syndicated newspaper column 

called “Legally Speaking.” Mr. Browning is a frequent presenter 

on the topic of social networking, and participated in the most 

recent Scribes CLE event in Oklahoma City. 

John Browning 

Scribes Moves to its New Home at the John 

Marshall Law School in Chicago 

John Marshall Law School (JMLS) Dean Darby Dickerson, 

immediate past president of Scribes, announced that the 

Scribes organization has relocated its national headquarters to 

JMLS in Chicago. As Dean Dickerson noted, “John Marshall was 

the logical home for Scribes. John Marshall is a leader in legal 

writing, and Chicago has provided a successful base for many 

of our past programs. It’s a great match for both Scribes and 

the law school.” 

JMLS is also the home of president-elect Mark Wojcik, so the 

fit is a natural one. While the physical offices are shifting, all of 

the Scribes services are available at the same on-line locations, 

including the website at www.scribes.org. 

mailto:7collins@jmls.edu?subject=The%20Scrivener%20Article%20Submission
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 When the Scribes’ board members discuss 

legal writing they do so with all the passion of 

sports fans. It is a subject that elicits both passion 

and emotion. Like a ballgame between the 

Cardinals and the Cubs or between the Yankees 

and the Red Sox.  

 

 The use of one or two spaces after a period 

can be a subject of fierce disagreement. 

Another contentious topic is whether to include 

footnotes in judicial opinions and briefs. Legal 

writing is full of bait that can lead to lively 

debate.  

 

 To continue the sports analogy, Scribes is a 

cheerleader for good writing, and just talking 

about writing has a way of making one a better 

writer.  

 

 So with some trepidation (I’m a Cubs fan), I 

asked each member attending our board 

meeting this past Spring to offer a personal pet 

peeve when it comes to legal writing. Here, in no 

particular order, are their responses:  

 

• The word “thus“ 

• Quoting rather than paraphrasing case 

quotations 

• Mistaking “it’s” for “its”  

• The words “pursuant” and “prior to” 

• Parenthetical identification of party when 

there is no danger of confusion 

• Nominalizations (use of word which is 

usually a verb or adjective as a noun)  

• Connecting two independent clauses 

with a comma (known as “comma 

splices”)  

• An indefinite ”it” 

• Use of quotation marks even though 

material is paraphrased 

• Periods and commas placed outside 

rather than inside quotation marks  

• Sexist language instead of inclusive 

language 

• Misplaced modifiers 

• Confusing “which” for “that” and “that“ 

for “which”  

• Too many footnotes 

• Use of worn phrases and clichés  

• needless words 

• “Upon” for “on”  

• “That” for “who” 

• Misuse of apostrophes 

• In a series, absence of comma before 

“and” (referred to as the “Oxford 

comma”)   

• Double negatives 

 

 Now, if you think any of these pet peeves 

should be called out, or want to let members of 

Scribes in on your own pet peeves, e-mail me at 

Mhyman@Illinoiscourts.gov. 

Justice Michael B. Hyman 

Scribblings from the President 
By Scribes President Justice Michael B. Hyman  

mailto:mhyman@illinoiscourts.gov?subject=Scribes%20Pet%20Peeves
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 Lawrence M. Friedman of Stanford University 

School of Law was selected as the winner of the 

2017 Scribes Book Award for his book Impact: 

How Law Affects Behavior. His remarks are set 

out below. 

 

 First of all, I want to thank the American 

Society of Legal Writers for this honor. An 

organization which tries to foster and encourage 

good legal writing: that is welcome. And much 

needed. You have to be grateful for the people 

who struggle to keep rare birds, animals, and 

plants alive; keep them from the utter void of 

extinction. There are people, too, who are trying 

to keep tiny languages alive, in a world where 

giant languages like English and Spanish and 

Chinese threaten to swallow all the little ones. I 

think it is wonderful, too, that there is an 

organization that is struggling to keep alive 

another kind of rare animal: good, clear sensible 

legal writing. I don’t think there is any danger of 

extinction; but good writing is definitely under 

threat. 

        

 Technology, oddly enough, maybe be part 

of the problem. I love my smartphone, my iPad, 

my flat-screen television set. But I wonder if 

technology is a plus or a minus when the issue is 

literary quality. If you read the opinions of John 

Marshall, or the opinions of the great state 

judges of the 19th century, men like Lemuel Shaw 

or James Kent, you can’t help thinking that, 

wow, they knew how to write. Better than almost 

any of the judges of today. The clerks, 

computers, search engines, internet 

connections, on line access to legal sources—all 

the various gizmos, doodads, and helpers, have 

not been, I am afraid, a boon to the style of 

legal writing. Maybe the opposite. The computer 

has made a lot of things easier. But this also 

means that it is easier to go on and on, page 

after page, adding block after block of stuff. In 

our legal world, I am afraid, less is most definitely 

more. You have to wonder why no modern 

President is likely to produce a Gettysburg 

address; and why no sitting judge is likely to be 

as terse and compelling in print as Oliver 

Wendell Holmes, Jr.  

         

 I should also mention the dreaded law 

reviews. There are more than two hundred of 

them. They produce millions of printed words, 

every year. Law students run most of them. These 

students seem utterly in thrall to a mysterious 

text, a veritable Bible of bad writing. In the law 

review religion, it is a principle of the faith that 

long sentences are better than short sentences; 

that fancy words are better than plain words, 

and that the glory of the English language 

consists of words like whereas and albeit, words 

that no actual speaker of English would ever, 

ever use in conversation; and that no novelist 

would use in any work that purported to be 

literature. Many young law review editors seem 

determined, in their own ruthless way, to boil out 

anything that seems vivid or clear or original. If 

you boil vegetables long enough, they end up 

as mush. Boiled language turns out the same.  

         

 But good writing is important. For one thing, it 

communicates. It gets its points across. It isn’t 

hard to grasp. And it isn’t boring. And is bad 

writing harmful? This is a tougher case to make 

out. Boring and long-winded are annoying; but 

Lawrence Friedman Wins the Scribes Book Award 
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do they do damage? If a Supreme Court 

decision is legally and morally sound, does it 

matter if it is abysmally written, if it rambles on 

and on, if it is boring, if it is peppered with fancy 

words and bloated sentences, and addicted to 

the passive voice? After all, nobody outside the 

legal academy actually reads these opinions. 

Almost nobody, even in the academy, reads 

them word for word.  

  

 Scribes has chosen to honor me for my book, 

Impact: How Law Affects Behavior. Hence the 

issue of the impact of legal writing, good and 

bad, is very much on my mind. Whether some 

document, doctrine, or law has any impact in 

the real world is, of course, an empirical 

question. The same question can be posed 

about the style of legal texts, as well as about 

the substance. I honestly don’t know the answer 

to the question of impact. Maybe obscure, 

muddy language reflects obscure muddy 

thought. Or maybe it leads to obscure, muddy 

thought.  

  

 On the other hand, maybe I’m asking the 

wrong question. Nobody asks, or should ask, 

whether studying Shakespeare in college 

increases the net income of students, or helps 

them become better doctors or accountants. 

Shakespeare, like Bach, is worth studying for its 

own sake. Maybe you can make that kind of 

case for legal writers. Oliver Wendell Holmes, Jr., 

for example, was perhaps the greatest stylist 

ever to sit on the Supreme Court. His opinions are 

short, pithy, and beautifully written.  

 

 Shakespeare never wrote a bad play; but 

Holmes wrote some absolutely awful opinions. 

Awful, that is, in terms of the actual result. This 

brings up the question of style versus substance. 

Take the famous case of Buck v. Bell, the case 

that upheld Virginia’s sterilization law. A poor 

white woman was slated to be sterilized. She 

was, it was said, feeble-minded; daughter of a 

feeble-minded woman; mother of a feeble-

minded child. Holmes’ opinion contained one of 

his most famous lines: “Three generations of 

imbeciles are enough.” The opinion, we now 

know, was in fact monstrously unjust. Unjust to 

Carrie Buck—and thousands more. Carrie Buck 

was not an imbecile. She was just poor and 

uneducated. The state took away from her one 

of a person’s most precious rights, the right to 

have a child. And for very dubious reasons.  

  

 Holmes probably believed in the Virginia 

statute. He believed, or said he believed, that 

due process had been satisfied in the case. As 

he upheld the statute, he came up with a 

phrase that was unforgettable; short, snappy, 

powerful. It sent a strong message, a message 

hard to miss; and perhaps a persuasive one. 

Suppose Holmes had written, “Since, under the 

facts duly found, the imbecility that plagued the 

Buck family had persisted over three 

generations, the procedures followed may be 

considered legally sufficient to sustain the result 

reached in this present litigation.” Basically this 

says the same thing as the “three generations” 

phrase. But it would have weakened the opinion 

considerably. And does this mean that it would 

have weakened the sterilization movement?   

Probably not. Still, skillful legal argument, and 

sharp, diamond-like legal writing, might, in some 

cases, persuade some readers; might have an 

influence on some judges; might move some 

officials emotionally; might have some echo in 

the halls of Congress. It is hard to know. 
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 People today are better educated than their 

great-grandparents. Kids take advanced 

placement calculus in high school. The sciences 

are flourishing. Medicine takes giant steps 

forward. Who would want to live in the age 

before antibiotics? Or the automobile? Or the 

age of civil rights? But in one or two regards, we 

may have gone backwards. The great classic of 

American political history is the Federalist 

Papers. Another classic is the Lincoln-Douglas 

debates. I can’t think of a modern equivalent. I 

once read an essay on the Lincoln-Douglas 

debates, which pointed out that the audience 

consisted of Illinois farmers. Their descendants 

today drive cars, the kids go to college, the 

family watches TV, everybody has a smart 

phone. Oh yes, there are still political debates. 

But they are feeble compared to the Lincoln-

Douglas debates; today they are all sound-bites 

and slogans. We assume that nobody today 

could mount a Lincoln-Douglas debate. 

Nobody would bother listening or make the 

mental effort to understand.  

 

 The Federalist papers were great both in 

substance and style. And they may have made 

a difference, in the great debate about the 

Constitution that was raging at the time. Did it 

have a real impact? This is a difficult, subtle 

empirical question. It is hard to separate style 

from substance. Style carries substance. I can’t 

answer questions I’ve raised. I do think though, 

that if style carries substance—and this is, of 

course, possible--then this organization, 

dedicated though it is to better style, better 

writing, is also crusading for substance. For a 

better legal order. For a better political order. 

And perhaps for a better world.     

Interested in Starting a Scribes Student Organization?  
By Chelsea Button,  President, Scribes at JMLS  

 

 A good lawyer argues well. A great lawyer writes well. Scribes at John Marshall Law School (JMLS) 

is a student-run initiative promoting legal writing skills that recently won a merit award from JMLS for 

distinguished service as a student organization. Many students enter law school intimidated at the 

prospect of adapting to a legal style of writing. JMLS, which has the fifth best writing program in the 

nation according to US News & World Report, requires four semesters of legal writing. As some 

students found their feet in law school, they recognized the need to deal with rigorous standards and 

created a student group focused toward legal writing.  

 

 Under the guidance of incoming Scribes President Professor Mark Wojcik, this group of students 

formed the student chapter Scribes at JMLS. Scribes at JMLS was created to promote efficiency in 

legal writing through the following ways: hosting the Speaker Series, where experienced legal writers 

imparting their wisdom, networking in and around the community, and encouraging students to 

publish articles.  

 

 Within the last few months, Scribes at JMLS hosted speakers from the school’s Writing Center and 

its Academic Success Program. Beth Devane, an advisor from the JMLS Writing Center, spoke at a 
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recent meeting about her experiences both 

within academics and in the workplace. Her 

speech was tailored to common mistakes, 

differences between styles of writings, and the 

differences between writing academically and 

writing for an employer. Corrine Morrissey and 

Megan Kreminski from the JMLS Academic 

Success Program spoke to student members 

about how to tackle exams. Their presentation 

focused both on how to improve grades and 

how to relieve stress. This speaker series will 

continue next year with a number of esteemed 

academic and judicial writers.  

 

 Another goal of our student chapter of 

Scribes is networking. Professor Mark Wojcik said 

it best: “Networking or Not Working.” Scribes at 

JMLS encourages its members to network by 

attending Chicago Bar Association (CBA) 

luncheons on subjects of interest, observing 

courtroom activities around Chicago, and 

cultivating a relationship with the national 

Scribes organization. Due to the close proximity 

of law school and the CBA, members are 

encouraged to choose and participate in at 

least one monthly luncheon at the CBA where 

the members can network with established 

attorneys, judges, and legislators in the 

community. 

 

 Being near several courts, our 

members observed oral arguments before the 

Seventh Circuit Federal Court of Appeals and 

the Illinois Appellate Court. Following the 

Appellate Court visit, outgoing Scribes President 

Justice Michael Hyman spoke to a group of 

students and extended an invitation to speak 

with him after future oral arguments. 

 The student chapter of Scribes seeks to 

cultivate a relationship with the national Scribes 

organization. Scribes at JMLS hosted a reception 

for past Scribes President and incoming Dean, 

Darby Dickerson. With over fifty people in 

attendance, members met Dean Dickerson and 

heard, first hand, her vision for the school. 

Members hope to continue engaging with 

national Scribes members.  

 

 Finally, Scribes at JMLS endeavors to support 

and facilitate students in pursuit of publication. 

Due to the strong student interest in publishing, 

Scribes invited Professor Mark Wojcik to the 

Speaker Series. He provided a roadmap for 

case note publication. Case notes are a less 

intimidating way for students to begin. Scribes at 

JMLS President and Founding Member Chelsea 

Button was fortunate enough to find an 

interesting case and publish a case note in the 

Illinois State Bar Association’s Human Rights 

Newsletter within her first semester of law school. 

Other students are currently working on their 

own publications. 

 

 The student meetings have centered around 

how to improve legal writing. From the 

classroom, to academic newsletters and 

journals, to writing samples for job interviews, it is 

clear – those who write well go far. Scribes at 

JMLS has many exciting plans for the 2017-2018 

calendar year. Please like Scribes at JMLS on 

Facebook for updates on future events.  
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 The Oklahoma City University School of Law hosted the Scribes annual CLE on April 21, 2017. The 

half-day event investigated expression through legal writing as it is informed by the arts, social 

sciences, and social change.  

  

 Darby Dickerson, Past-President of Scribes and Dean of The John Marshall Law School in 

Chicago, presented the Distinguished Service Award to the Honorable Ken Gartner, currently a 

partner at Lynne, Gartner, Dunne & Corvello, and formerly a trial judge in Nassau County, State of 

New York. He was honored for his service, and The Honorable Robert Henry, President of the 

Oklahoma City University, was honored with the Scribes Lifetime Achievement Award. 

  

 Professor Lawrence Friedman received the Scribes Book Award for 2017. Professor Friedman is 

the Marion Rice Kirkwood Professor at Stanford Law School. His book, Impact: How Law Affects 

Behavior uses the examples of criminal law and business regulation law to investigate both the 

successful or unsuccessful communication of rules to those governed by them, as well as the 

motives driving the responses of an effectively communicated rule. University of Georgia School of 

Law students David Tyler Adams and Katherine Brennan Hicks received the 2017 Scribes Brief Writing 

Award for their brief on behalf of respondents in an appeal involving Fourth Amendment and hate 

crime issues.  

 

 The panel discussions were all themed around expression, both as craft and as law. Mike Farris 

and William Bernhardt, both accomplished attorneys who have published numerous novels, 

weighed in on using fiction craft to inform and 

improve legal writing. Darby Dickerson 

moderated. The Honorable Kevin Ross of the 

Minnesota Court of Appeals moderated a panel 

exploring the process of judicial opinion writing. 

Dean Valerie Crouch of the Oklahoma City 

University School of Law, and Justices Michael 

Hyman of the Illinois Court of Appeals and Kem 

Frost of the Court of Appeals of Texas offered 

their thoughtful insights. Finally, John Browning of 

the Dallas, Texas firm of Passman & Jones, P.C., 

offered a substantive presentation on ethics 

issues surrounding social media. 

 

 

2017 Annual CLE in OKC 
By Maureen Kordesh 



 www.scribes.org     The Scrivener—Summer 2017—Page 8 

2017 Scribes Awards 

Scribes President Justice Michael 

Hyman with Lifetime Achievement 

Award Winner Hon. Robert Henry 

Dean Darby Dickerson, Professor 

Mark Wojcik, & Professor Joe Kimble 

with the 2017 Scribes “Joe Kimble” 

Distinguished Service Award Winner 

Hon. Ken Gartner 

Dean Darby Dickerson, Book Award 

Winner Lawrence Friedman, & 

Professor Mark Wojcik 

Hon. Ken Gartner with Brief Writing 

Award Winners Kathleen Brennan 

Hicks & David Tyler Adams 

Opinion Writing Panel: Dean Valerie 

Couch, Justice Michael Hyman, 

Chief Justice Kem Frost, & Judge 

Kevin Ross 

Social Media for Lawyers: Scribes 

Board Member John Browning 

What Lawyers Can Learn from 

Fiction Writers: Dean Darby 

Dickerson, William Bernhardt, & 

Mike Farris 

Professor Mark Wojcik & Dean 

Darby Dickerson present the 

Scribes President’s Crystal to Justice 

Michael Hyman 

2017 Annual CLE
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In Memory of Judge Charles W. Joiner 

Scribes is saddened to learn of the passing of Charles W. Joiner, a former 

president of our organization and its last surviving charter member. 

Judge Joiner’s career spanned the breadth of the legal profession. After 

practicing as a trial lawyer for several years in Des Moines, Iowa, in 1947 he 

joined the law faculty at the University of Michigan in Ann Arbor. There he 

championed continuing legal education, and served as Director of Research 

and Drafting for Michigan’s 1961-62 Constitutional Convention. He became 

Dean of Wayne State University Law School in Detroit in 1967, serving until his 

appointment as a U.S. District Judge in 1972. He took senior status in 1984 and retired in 1997. 

A prolific author, Judge Joiner published six books and articles in numerous law reviews and bar 

journals. He was an active member of the American Law Institute, the American Judicature Society 

Board of Directors, the Fellows of the American Bar Foundation, and the Commission on Uniform 

State Laws. He was president of the State Bar of Michigan in 1970-71.  

Judge Joiner was one of 38 charter members of Scribes, and attended its organizational meeting 

at the Harvard Club in Boston in the summer of 1953. By the time he served as president, 1963-64, 

Scribes had grown to 223 members and had a fund balance of $4,768.50. President Joiner initiated 

the practice of hosting an afternoon reception in honor of the recipient of the Scribes Book Award. 

That year it was David Mellinkoff for The Language of the Law.  

Judge Joiner passed away peacefully at his home in Naples, Florida, on March 10, 2017, at the 

age of 101. Countless former students and counsel who appeared before him recall with fondness his 

command of the classroom and the courtroom. 

Charles W. Joiner 
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